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Abstract

This article argues that there is a close relationship between biblical law and narrative regarding
the subject of asylum. It contends that the narrative of Moses finding refuge from Pharaoh in
Exod. 2.11-22 is repeated on a much larger scale in Exod. 14-15 and that Israel’s flight from
Egypt into the desert of Sinai can be seen, inter alia, as a large-scale example of asylum-
seeking. It also argues that there are key structural similarities between these two narratives of
asylum and the biblical laws of asylum (Exod. 21.12-14; Num. 35.9-34; Deut. 19.1-13). This
finding has several implications for the study of biblical law. It suggests that the biblical laws of
asylum are best understood as ‘paradigm cases’ that draw on the Exodus narratives as part of
their social construction. It also helps to explain why the biblical laws of asylum are typically
concerned with flight from accusations of homicide, rather than other forms of asylum-seeking

commonly found in the Ancient Near East, because this element is present in the Exodus

! I am grateful to Bernard Jackson, Kenneth Kitchen and Alan Millard for comments on earlier drafts of this article, as well as to
participants at various conferences including the Jewish Law Association and Tyndale Fellowship conferences of July 2008. I am
especially grateful to Nick Lunn for observations which I am glad to acknowledge at several points in the article. The usual

disclaimers apply. Translations are from the Jewish Publication Society version of the Tanakh.



narratives. Israel saw herself, not simply as a nation of escaped slaves, but also as a nation of

successful asylum-seekers.

Introduction

It has long been recognised that there is a close relationship between biblical narrative
and biblical law. Nowhere is this better seen than in the connections between the
Exodus narrative and a number of biblical laws which make this relationship explicit
(see generally Daube 1963). Thus we find that on the single subject of slavery, for
example, there is a strong and multi-faceted relationship between biblical law and
biblical narrative. In Exodus alone we find an explicit narrative reference to Israel’s
release from slavery in the opening words of the Decalogue (Exod. 20.2), an explicit
narrative allusion at the head of an individual section (Exod. 23.9) of the Mishpatim (or
Covenant Code; Exod. 21.1-22.16) and an implicit narrative allusion at the head of the
entire Mishpatim itself (Exod. 21.1-2). Finally, we also find that slavery, and liberation
from slavery, is the subject of Exod. 21.2-11 (the first section of laws in the Mishpatim)

as well as being the main organising theme of Exod. 21.2-27 (Jackson 2006:447).

This article proposes that there is an example of the relationship between biblical law
and narrative that has so far been overlooked. It concerns the biblical laws of asylum
which, like the laws of slavery, also have their roots in the Exodus narrative (Exod. 14-
15). I shall argue that the book of Exodus contains two asylum narratives, namely: (1)
the story of Moses seeking asylum from Pharaoh in the wilderness (Exod. 2.11-22) and
(2) the story of Israel seeking asylum from Pharaoh in the wilderness (Exod. 14-15).
Although Moses’ flight from Egypt is commonly seen as a story of asylum, the idea
that Israel as a whole also sought asylum has not previously been recognised, to my

knowledge. If this is correct then we should see the Exodus story not only as an account



of a release from slavery in Egypt but also as an account of seeking asylum. Israel is not

simply a nation of former slaves but also a nation of asylum-seekers.

1. A structural approach to asyla in biblical Israel

Before we explore these proposals in detail it is important to acknowledge that the
subject of asyla in biblical Israel is controversial. The texts have played a key role in
redactional histories of the Pentateuch.? As a result the veracity and dating of the
biblical material in relation to the cities of refuge is deeply contested. Scholars claim,
without exaggeration, that when considering the Levitical cities and the cities of refuge,
‘so much in biblical studies seems to be at stake’ (Zvi 1992:83-84). Despite this
scholarly interest, and indeed because of it, there is value in approaching the question of
asyla from a different perspective. This article seeks to advance such an alternative
perspective by highlighting a series of structural similarities between the Exodus
narratives and the laws of asylum. It follows that, in this article, I am interested in the
literary presentation of the texts, and the various symbolic acts contained therein, such
as ‘grasping the altar’, as they are presented in canonical form.? Hypothesising earlier
texts and the different literary stratum to which they may or may not belong is thus of
limited value in this context. Accordingly, this article does not seek to reconstruct any
particular redactional history either between the main texts (e.g. Num. 35.9—15 and

Josh. 20.1-9) or their parts (e.g. Exod. 21.12 and 21.13-14). Instead, my focus is on the

2 Variously, for example, Wellhausen (1885:156-157), Greenberg (1959:130-131) and Rofé (1986).

3 As Viberg (1992:8) notes in his methodological discussion of legal symbolic acts: ‘the effort to create a hypothetical text through
the use of source-critical methodologies leads to the creation of a hypothetical context for the act, i.e., another textual world, and
possibly to a new, hypothetical function for the symbolic act’. Following Viberg, I will concentrate on the picture presented by the
final editors of the texts since their appreciation of how these asyla functioned in their socio-cultural context is ‘likely to be more

reliable than a hypothetical context reconstructed by a modern scholar’ (ibid.).



narratives of asylum in Exodus and their connections with the biblical laws of asylum

and homicide found in Exod. 21, Num. 35 and Deut. 19.

I begin by arguing that there are two narratives of asylum in Exodus, both of which are
connected to the laws of asylum and homicide. I shall argue that these narratives consist
of a number of elements which also recur in the biblical laws (see Table 1 and 2-7,

below).

INSERT TABLE 1 ABOUT HERE (ON FACING PAGES, IF POSSIBLE)

Against Table 1 it could be argued that some of these elements are rather conceptual,
thus permitting all sorts of ‘manifestations’ to be included within them. It could be also
argued that once one reaches a certain level of generality then of course it becomes
possible to collapse different narratives and draw parallels between the Exodus
narratives and the laws of asylum. However it would be wrong to claim that these
elements function at too high a level of generality. My general methodological
approach, I hope, is not to postulate too much but to stick to the contours of the text.
Each recurring element in fact refers to a specific feature that appears in the texts
themselves. Consequently, my approach is emphatically not to impose an abstract or
artificial categorisation that is non-native to the text. Instead, my methodology works

with specific similarities that are generated by the texts themselves.

We turn to the first of these stories: Moses’ narrative of individual asylum (Exod. 2.11-

22).



2. Moses’ narrative of individual asylum (Exodus 2.11-22)
The first narrative of asylum in Exodus (Exodus 2.11-22) consists of a number of key

elements (see Table 1, above), several of which require brief explanation.

First, although we are not told a great deal about Moses’ place of asylum,* we do know

that it is:

e adwelling
o that is subject to priestly authority
e assuch it is also, impliedly, a place of sacrifice and

e aplace of ritual observance.

Second, it is fair to say that the Moses story bears out the idea that there is deliverance
for the legitimate asylum-seeker (2.21). But in what way is Moses a legitimate seeker of
asylum? Moses’ act of killing is described in 2.12 using the root hkn (‘to strike’; cf. the
use of the hifil participle of hkn in Exodus 21.12). Although this verb is often used to
denote the outward act of inflicting a deadly blow (and hence is often used in the Bible
as a term for homicide; Conrad 1998:417-418) it does not, by itself, provide any
indication of the defendant’s state of mind. The biblical laws of homicide envisage a
threefold classification of ‘accidental’, ‘spur of the moment’ and ‘premeditated’
homicide. The latter is typified by prior enmity with the deceased (Jackson 2006:122-
130). The ‘accidental’ and ‘spur of the moment’ killer is able to benefit from asylum

(see 5 and 6 below) as well as, of course, the person who is factually innocent (see 3

4 Moses’ place of refuge is a form of external exile inasmuch as it lies beyond the community of the Israelites (cf. Absalom; 2 Sam.

13:37). This contrasts with the cities of refuge which are forms of exile internal to Israel (see further 6 below).



below). However, the ‘premeditated’ killer is not able to benefit from asylum (see 5 and
6 below). Moses’ behaviour prior to the homicide excludes the possibility that this was
either an ‘accidental’ or a ‘premeditated’ killing (characterised by previous enmity).
Moses’ behaviour is thus best described as ‘spur of the moment” and so he falls in the

category of the legitimate asylum-seeker (see 5 and 6 below).

Third, Moses’ escape from Pharaoh follows immediately from a previous incident in
which Moses also escapes with his life from the king of Egypt (2.5-10). The
juxtaposition of these narratives strengthens the assumption that Moses’ refuge in

Midian is the result of ‘deliverance from the LORD’.

Fourth, the period of asylum ends with the death of the high priest and/or the national
leader, in this case ‘the king of Egypt’ (2.23). As it happens, Pharaoh is both de jure
high priest of Egypt as well as its king from the New Kingdom onwards.> Pharaoh’s
death results in a change of administration which allows Moses to go home. Amnesties
were indeed proclaimed for prisoners and debtors upon the coronation of Egyptian
kings. An example can be found in the poem Joy on the Accession of Ramesses 1V
(circa. 1150 BC), lines 9-10 of which read: ‘Those who had been imprisoned are now
set free/ the one [once] fettered is [now] in joy’ (Kitchen 1999:217 and see generally
Weinfeld 1995:140-151). Confirmation that the Egyptian practice of amnesty applied to
former outlaws can also be found in the Ramesses IV poem, above, lines 3-4 of which
read: ‘Those who fled have returned to their city/ those who had hidden have come out

[again]’ (ibid.). At the same time, however, Moses’ experience reminds us that although



the place of asylum is experienced as a place of deliverance it can also be experienced

as a place of punishment (cf. the name ‘Gershom’ in Exod. 2.22).

3. Israel’s narrative of collective asylum (Exodus 14-15)

The story of Moses finding individual asylum at the house of Jethro in Midian is not the
only story of asylum in Exodus.® Far greater in scope is the story of Israel’s collective
experience of asylum in Exod. 14-15,7 which repeats key elements of Moses’ individual
experience of asylum in Exod. 2.11-22 (see Table 1, above). In this sense, the people
are ‘like’ their leader. Again, several aspects of the comparison between Moses and

Israel in Table 1 require brief explanation.

First, Israel’s place of asylum can be identified as the wilderness of Sinai (Exod. 19.1).

Although there are various resting places along the way (the wilderness of Shur, Marah,

5 Evidence that Pharaoh is de jure high priest of Egypt can be seen in hundreds of temple walls which depict Pharaoh in that
function, representing the Egyptians before their gods. Of course, as a matter of practice, the day-to-day functions of the temple were
handled by Egyptian priests.

¢ T am grateful to Nick Lunn for suggesting that my initial thought of a relationship between asylum and Passover could be broadened

to include the Exodus as a whole.

"1t might be objected that Israel’s escape from Egypt cannot be seen as an experience of asylum because Exod. 12.31-36 reports
Israel’s departure from Egypt in terms of the grant of a petition long refused, and in fact the very opposite of escape from a
pursuer. However, there is no clash between Exod. 12.31-36 and Exod. 14-15 because in Exod. 14.1-9 Pharaoh is shown
revoking his clearly-given permission to leave Egypt. This gives rise to Pharaoh’s hot pursuit of Israel, with an intention to kill
and to take vengeance. It is this that generates the need for safety and asylum. To give a simple example: if an Egyptian slave
owner sets a slave free, and then changes his mind and goes back on his agreement, and pursues the slave down the road seeking
to kill him instead, it is perfectly reasonable to say that the escaping slave might well be seeking some form of refuge or asylum.
If so, noting that there was a previous agreement and that the master went back on his agreement does nothing to change the fact
that the slave is now ‘on the run’ and is seeking asylum, especially when all the other features of asylum-seeking are present

(such as flight, fear, threat of death, vengeance and so on).



Elim and the wilderness of Sin; Exod. 15.22-18.27) these do not constitute asylum.
Asylum is where one comes to a stop and from where one does not go any further. This
means that Sinai is the terminal point and is thus Israel’s place of refuge. Moreover, this
particular place of asylum is assigned by God (Exod. 15.17) and, like Moses’ place of

refuge, can be said to have four characteristics. It is:

e adwelling (e.g. Exod. 15.17)

e a priestly location (e.g. Exod. 19.6) that is subject to priestly authority (e.g.
Exod. 28-29),

e aplace of sacrifice (e.g. Exod. 24.5) and

e aplace of ritual observance (e.g. Exod. 24.6-8).

Second, in both the Moses and Israel narratives of asylum, the role of avenger is played
by Pharaoh (although of course they are different Pharaohs). According to Exod. 14.5,
Pharaoh’s stated motive in pursuing Israel is to recapture lost slaves. The punishment
for escaping service in the ANE was severe (Altman 2002:324) and could have
included death. At the same time, however, Pharaoh does not simply want to reclaim
his former workforce. There is also an element of vengeance for homicide. According
to the Passover story, every Egyptian household suffers a fatal loss (‘there was no house
where there was not someone dead’; 12.30). This includes Pharaoh’s household. His
pursuit of the Israelites is thus personal and as such he fulfils the role of

yo)ed naoddaoyu (‘avenger of blood”). It is reasonable to infer that this vengeance is
related to the death of the first-born. The war-song of Exod. 15 expresses Pharaoh’s
desire for revenge poetically in terms of standard war-talk: ... My desire shall have its

fill of them, I will bare my sword — My hand shall subdue them’ (verse 9).



Third, the claim in Table 1 that Israel’s narrative of collective asylum bears out the idea
that there is deliverance for the legitimate asylum-seeker begs the question of whether
(and if so, in what respect) Israel is responsible for the deaths of the first-born in Egypt.
Israel is certainly accused of being responsible for homicide (Exod. 12.33) but is she

able to benefit from asylum or not?

There are two possible ways in which Israel could be said to be a legitimate asylum-
seeker. On the one hand, the narrative presents ‘the Destroyer’ (Exod. 12.23), and
therefore God, as being responsible for the deaths. From this perspective, Israel is able

to benefit from asylum because she is factually innocent of the allegation of homicide.

On the other hand, Israel could be said to be responsible for the deaths of the first-born
in the sense that they would not have occurred but for the fact of Israel’s coming into
conflict with Pharaoh in the first place. From this point of view there is some truth in
the Egyptians’ desire that Israel should leave as quickly as possible. If so, Israel’s
position is comparable to that of the ‘accidental’ killer of Deut. 19.4-5 in that she is
simply in ‘the wrong place at the wrong time’. Indeed, Exod. 21.13 explicitly
characterises the ‘accidental killing’ as ‘an act of God’. This is significant. After all, as
far as the Israelites’ own experience is concerned, is there any greater ‘act of God’ than
the Exodus? A more literal reading of the ‘act of God’ language in Exod. 21.13
produces (‘but God let him fall into his hand’ (RSV); wdyl hn) Myhl)hw). This only
strengthens the link with the Exodus because the ‘hand of God’ is repeatedly said to be
the agent of divine activity in the Exodus (e.g. Exod. 13.3, 9, 14, 16; 15.6, 12 and cf.

Exod. 16.3 which also expresses a similar connection between human death, the ‘hand



of God’ and Egypt). The accidental killer is able to benefit from asylum (see 5 and 6

below) and so, either way, Israel can be said to be eligible for asylum.

Fourth, the period of asylum ends with the death of a high priest and/or national leader.
In biblical Israel, unlike in Egypt, the roles of high priest and national leader are not de
jure combined in one person but rather are assigned to two different persons, Moses and
Aaron. The distinction between the two persons is made as early as Exod. 4.11-16 and
receives its full expression at Sinai where Moses the national leader is the only person
who represents the people to God (e.g. Exod. 19.3) whilst Aaron is established as high
priest, with dynastic succession (Exod. 28). Aaron dies upon Mount Hor (Num. 33.38)
on the edge of the land of Edom (Num. 33.37). His death takes place 40 years after the
Exodus from Egypt, and signals the end of Israel’s 40 years in the desert. Significantly
Israel does not move on from the wilderness, to pass through the land of ‘the
descendants of Esau’ (i.e. Edom; Deut. 2.4) until after Aaron’s death.® Aaron’s death
has resonances ‘forward’ with the death of the high priest in Num. 35.25, 28, 32.
Similarly, the death of Moses the national leader precedes the entrance of the people to
the promised land (Deut. 31.2-3). In this respect the death of Moses has deep ironic
resonances ‘backwards’ with Pharaoh’s death having brought Moses’ own period of

asylum to an end (Exod. 2.23).°

8 I am grateful to Nick Lunn for this observation.

o T am grateful to John Jarick for this observation. Of course, in narrative terms, Israel’s extended sojourn in the wilderness is said to
be punishment for her disobedience (Num. 14:25-35). But this may simply reflect the idea, noted above, that a place of asylum can
also be experienced as a place of punishment — sometimes for reasons quite independent of the asylum-seeker’s reasons for being
there in the first place. This is the point being made at the very start of Exodus where Egypt, the one-time place of asylum, is

resymbolised as a place of suffering, although in that case, the punishment is not seen as being deserved.

10



For all these reasons, therefore, we are justified in finding parallels between Moses’
experience of individual asylum in Exod. 2.11-23 and Israel’s experience of corporate
asylum in Exod. 14-15. This means that, among other things, the Exodus story should

be understood as an example of large-scale asylum-seeking.

4.  The relationship between biblical narratives and laws of asylum

We turn next to the argument that these stories of asylum concerning Moses and Israel
are part of the background to understanding the biblical laws of asylum (see 5-6 below).
This should not, of course, be taken to imply that these stories are the only significant
cases of asylum!® (or even safety)!! that Israel told. Rather, my assumption is that,
regardless of what other stories about asylum, or even safety, may or may not have been
circulating among the Israelite community it is fair to say that those relating to Moses
and the Exodus would have been immensely powerful. After all, Moses was a luminary
figure in Israel whilst the Exodus was a defining experience for Israel as a whole (Exod.
12.27-28). It is plausible to suggest that the Exodus story, in particular, would have had
an influence on the interpretation of the laws of asylum and homicide simply because of
its centrality to the identity of biblical Israel. The annual observance of the Passover
ceremony (Exod. 12.14, 17, 24) ensured that this story acted as a continual drip-feed
into the national consciousness. The least we can say is that for this people with this

worldview telling this story the Exodus would have provided a powerful ‘narrative

10 E.g. the ‘mark’ of Cain (Gen. 4:15) and Noah’s ark (Gen. 7) may be plausibly regarded as examples of asylum (see Jacob

1992:329-330).

11 E.g. Zoar can be seen as a place of safety for Lot and his family (Gen. 19:22-23), though it is probably not best described as a

place of ‘asylum’.

11



stereotype’, or popular way of thinking about asylum (even though the phenomenon of

‘asylum’ was well-known throughout the ANE). !2

Semioticians offer different accounts of how stereotypes are generated. Some suggest
they arise from powerful enunciations that give rise to new presumptions. ‘New
narratives do not appear from nowhere in social space... Someone must first have
enunciated them, and have enunciated them persuasively’ (Jackson 1995:161). Given
the centrality of the Exodus to Israel’s story I suggest that the Exodus itself may have
been a uniquely persuasive enunciation of the social value of asylum. As such, it is
reasonable to propose that the Exodus should be considered as part of the cognitive
framework for ‘making sense’ of the social practices of asyla in biblical Israel. As
Jackson (1995:330-335) notes, cognitive frameworks contain strong affective
components. In the case of the Exodus, this cognitive framework includes strong
feelings of awe and gratitude towards YHWH (e.g. the Song of Moses in Exod. 15).
This provides further grounds for thinking that the Exodus is part of the social

knowledge that informs the ‘narrative typification of action’ of seeking asylum.

12 Of course, altars and sanctuaries were regarded throughout the Ancient Near East as places of asylum (Ellul 1973:91, Gaster
1969:491). However, the prevalence of altars as places of asylum elsewhere in the ANE does not imply that they are invested with
exactly the same meaning as they are in biblical Israel. Social practices have to be understood in the light of social knowledge,
which includes worldviews and controlling narratives. There is no reason why the Israelites could not have had a practice of altar
asylum which had a different meaning and significance to the practice of altar asylum elsewhere in the ANE. We need to
distinguish the form of a social practice from its significance. Common words and social practices can be used without reference
to their original pagan context (e.g. in the United Kingdom ‘Easter’ refers primarily to a Christian religious festival, although the
word derives from the pagan goddess ‘Eostre’ and/or the Norse pagan festival of spring ‘Eostare’). There are a number of
examples of practices in biblical Israel which look similar to ANE practices, but which are invested with a different significance
(e.g. the use of dismountable tabernacles (Kitchen 2003:276-280), the installation of senior cultic personnel (2003:280-281),

various cultic rituals and offerings (2003:281-282) and shrine-building (2003:282-283)).

12



This brings us to the biblical laws of asylum themselves.

5. YHWH’s altar as a place of asylum (Exod. 21.12-14)

As we turn to look systematically at the laws of asylum, starting with those in Exod.
21.12-14,'3 we find that they share many of the same structural features noted in the
Exodus narratives of asylum (see Table 1, above). Several of these points of

comparison require brief explanation.

13 It should be recognised that Exod. 21.12-14 is a difficult passage, with verses 13 and 14 widely thought to be interpolations. This
is because they break the uniform flow of verses 7-17 which are expressed in participial form. This in turn raises the question of
whether any interpolation(s) were made early (i.e. close in time to the composition of the participial group, the legal code or its
placing within the Exodus narrative) or late (i.e. close to the final editing of Exodus). Exod. 21.13-14 are widely thought by
scholars to be the work of an editor who interpolated them into the text between the present verses 12 and 15. However, it is
impossible to answer this question conclusively because of the ambiguity of the word ‘place’ in v.13. This can be taken to refer
either to the altar in the following verse or to the subsequent founding of the cities of refuge. Plainly, a reading which equated the
‘place’ with the altar would favour an early interpolation on the grounds that the cities of refuge had not yet been established.
Equally, a reading which interpreted the ‘place’ as referring to the cities of refuge would favour a later date, to allow time for the

cities of refuge to develop. Neither the immediate nor the surrounding context offers conclusive evidence either way.

On the other hand, it is not impossible that this sequence could be original. The problem with this view is said to be that there is no
other example in biblical law of such a break in the grammatical form. However, the fact that a case is unique does not prove
whether the text in question is original or a later interpolation. It is certainly clear enough that verse 13 is intended as a
qualification to verse 12, although whether this qualification was original or added later remains an open question. On this
reading, no other variable is involved other than the altar; the issue is the circumstances in which one is protected or not protected

(v.14).

Another odd feature of verses 12-14 is the way in which the language switches between the first and third person. Exod. 21:12-14 is
part of a longer monologue which begins at Exod. 20:22 (where YHWH is identified as the speaker) and ends with Exod. 23:33.
Although there are occasions in this speech where YHWH appears to speak of himself in the third person (22:20 [H 22:19]; 22:28
[H 22:27]; 23:17,19, 25) there is no biblical parallel to the sudden switch from the third person “YHWH” in the first part of v.13 to
the first person ‘I’ of the second limb. However, there is some precedent for this elsewhere in the ANE. Shifts from the third
person to second or first person occur frequently in the stipulations of the Hittite (Akkadian) treaties (Niehaus 1985:403). Niehaus
(ibid.) suggests that this might be ‘a stylistic feature: [and] a means of arousing attention’. I am grateful to Mi-Ja Jang for this

reference.
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First, we note that the place of asylum in Exod. 21.12-14 (YHWH’s altar) is assigned
by God'* (cf. Israel’s asylum in Sinai). This reference to ‘a place’ is notoriously
ambiguous and may be taken to refer to at least three different places of asylum,
including: (1) one of a number of “YHWH-approved’ altars, (2) an altar located at the
‘place which the LORD shall choose’ or (3) the cities of refuge (designated by YHWH
through Moses). In the light of these uncertainties, therefore, it seems reasonable to
adopt the most natural reading of the text, which is to regard the ‘place’ and the altar as

synonymous. This is seen as the most likely meaning by most scholars. '

That said, not all scholars would take the view that ‘My altar’ (yxbzm) in verse 14
refers to one of a number of “YHWH-approved’ altars. Instead, the consensus is that
yxbzm

refers to an altar associated with YHWH’s central sanctuary. However, in my view,
yxbzm should not be taken to refer just to a single altar but should include any ‘YHWH-
approved’ altar. ‘My altar’ is a rare expression that appears only here and in Exod.
20.26 [H 20.23]. The latter is part of a short paragraph (Exod. 20.22b-26 [H 20.19b-23])
which describes the appropriate worship of YHWH. The phrase ‘My altar’ in Exod.
21.14 is egocentric, as is every line of speech in Exod. 20.22b-26 [H 20.19b-23]). For
this reason Exod. 20.22b-26 [H 20.19b-23] is key to understanding Exod. 21.14. Exod.
20.22b-26 [H 20.19b-23] identifies what is considered acceptable within the cult of
YHWH. It authorises the building of altars to YHWH (earthen or stone) ‘in every place

(Mwgmbh-lkb) where I cause My name to be remembered’ (Exod. 20.24 [H 20.21]). The

14 Although verse 13 makes this the subject of a future divine decree.

15 E.g. Auld (1978:26); Sarna (1991:122).

14



identical phrase (Mwgmbh-Ik) is used in Gen. 20.13 where it is similarly translated as ‘at
every place’. Medieval commentators (Ibn Ezra 1999:446) as well as modern (Gispen
1982:203; Janzen 1987:290) note that this presupposes ‘a multiplicity of legitimate
places of worship’ (Childs 1976:466). This is in keeping with a nomadic existence
(Houtman 2000:102). The implication is that ‘...the whole earth is potentially a ‘holy
place’ and that God reserves for himself the choice of place for divine self-
manifestation’ (Janzen 1987:290). This analysis of Exod. 20.22b-26 [H 20.19b-23]
suggests that when yxbzm is repeated fourteen verses later in Exod. 21.14, it must also
be plural. The killer may flee to any altar that is legitimately used in the worship of
YHWH (Exod. 20.22b-26 [H 20.19b-23]). This includes earthen and stone altars of the
type previously described.!'® The result is a multiplicity of asyla.

There are parallels between the “YHWH-approved’ altar and the places of asyla used by

Moses and Israel. Like Midian and Sinai, the “YHWH-approved’ altar is:

e a(place of) dwelling!’

16 We have no way of knowing how many “YHWH-approved’ altars operated at this point in the narrative. However, it seems as
though asylum access is quite generous. A comparison of Exod. 19:1 with Num. 10:11 suggests that it took nearly one year for the
Tabernacle to be built. During this period in particular, there would have been a need for earthen and stone altars to function as
places of asyla. It seems that upon completing the Tabernacle, its incense and bronze altars would have been added to the number
of available places of asylum. Refugees would naturally have favoured the incense and bronze altars because the Tabernacle was
the place, par excellence, where YHWH caused his name to be remembered. Delekat (cited in Houtman 2000:141 n. 112)
considers it likely that all legitimate Israelite shrines functioned as places of asylum whilst Willis (2001:141) claims that Exod.
21:12-14 permits any YHWH sanctuary to serve as ‘a temporary place of asylum...’. Jackson (2006:138, n. 103) likewise
proposes a multiplicity of altars. Against these views, Cassuto (1967) assumes that only one altar is envisaged, presumably on the
assumption that yxbzm is singular. However this ignores the context which indicates that more than one altar can be described as

YHWH’’s altar.

7 YHWH?s altar is characterised as a place of communion where YHWH promises to ‘come... and bless’ (Exod. 20:24 [H 20:21])

the worshipper. The Tabernacle visually evokes a dwelling because it represents YHWH’s ‘house’ and its accessories evoke the

divine ‘furniture’. The Song of Moses (15:17) is one example of a text that holds together Sinai, Tabernacle and sanctuary.

15



e aplace of sacrifice
o that is subject to priestly supervision

e and ritual observance

Second, the asylum laws of Exod. 21.12-14 support the view that there is deliverance
for legitimate asylum-seekers. Following Jackson (2006:123-125) this can be
understood to refer to: (1) the ‘spur of the moment’ homicide and (2) the ‘accidental’
homicide (see Exod. 20.13).'"® As we have seen, this is consistent with the Moses
narrative of individual asylum (which concerns spur of the moment killing) and the
Israel narrative of collective asylum (which concerns either factual innocence or
accidental killing). Exod. 21.14 indicates that the premeditated killer cannot benefit
from asylum. This is fitting because the altar is a place that prolongs life (e.g. Mishnah

Middot 3.4). As a result, it excludes those who plan to cut it short. "’

Third, the reference to ‘My altar’ in Exod. 21.14 makes it clear that deliverance is from
God. Asylum narratives from the Davidic succession narrative (1 Kgs. 1-2) suggest that
the asylum-seeker grasped the ‘horns of the altar’ (e.g. 1 Kgs. 1.50-51, 2.28) which may
reflect the idea of God being the ‘deliverer’ and the ultimate place of refuge. Some

scholars claim the ‘horns’ were visually similar to those of ‘animals or gods’ (Kedar-

18 This is because the letter w in Exod. 21:13 which is usually translated ‘but’ can equally be translated ‘or’ (Jackson 2006:123—

125).

19 The distinction between those who are able to benefit from asylum and those who are not raises the question of whether
originally everyone was permitted access to asylum, subject to any later ‘exclusion’. Jackson (2006:139) suggests that asylum
was used as a ‘cooler’ (or ‘cooling-off” period) to facilitate negotiations. In such cases, it is only when negotiation gives way

to adjudication that the distinction between ‘inclusion’ and ‘exclusion’ achieves its ultimate significance.
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Kopfstein 2004:171) and so symbolised the ‘strength’ of the deity to save the refugee
(Kedar-Kopfstein 2004:172—174; Carroll 1992:201). However, the Hebrew word for
‘horns’ (Nrq) simply means ‘corners’ and so it is best not to assume that they were a
visual representation of ‘horns’.?° In keeping with the plain meaning of the word, it is
probably appropriate to see the horns simply as ‘projections’ that were ‘lifted up’. They
were the most significant part of the altar because they were its highest points.?! Laying
hold of the ‘horns’ symbolised laying hold of God who is the ‘most high’.?* ‘Height’
and ‘refuge’ thus go together in Israelite thought.®> In this sense there is a further
connection between this form of refuge and Israel’s collective experience of asylum.
The Sinai narrative (Exod. 19ff) confirms the idea that ‘high places’ and mountain-tops

are where YHWH is encountered and where Israel finds refuge.

20 Heger (1999:217), following an extensive survey of the relevant texts, concludes that the altars ‘did not contain ‘horns”’. This is

consistent with archaeological findings (ibid.:228-230).

2 Altars are special because they symbolise mediation between earth and heaven. As such an altar is a true symbol because there is a
natural connection between what it is taken to represent and its physical shape, which is always ‘raised noticeably above the
immediately adjacent terrain’ (Zevit 1996:57). For this reason ‘high places’ were used as suitable places for sacrifice (e.g. Gen.
22:14). This, I think, explains why ‘horns’ or uplifted projections were seen as the most significant part of the altar. If the altar was

physically lifted high then the ‘horns’ were higher still.

22 Zevit claims that this is explained by the fact that “YHWH was perceived essentially as a celestial deity overseeing and
managing affairs from on high’ (ibid., e.g. ‘the Most High’; Num. 24:16). There may be an echo of this in the Song of Moses

(‘Who is like You, O LORD, among the celestials...?’; Exod. 15:11) which is expressed in the context of asylum.

23 Cf. the relationship between ‘high’ and ‘refuge’ in Ps. 91 (‘He who dwells in the shelter of the Most High...’; 91:1 and
‘Because you have made the LORD your refuge, the Most High...’; 91:9). We may also note the reference to Adonijah being

brought ‘down’ from the altar (1 Kgs. 1:53).
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To sum up, there are clear structural similarities between the asylum narratives of
Exodus and the biblical laws of asylum and homicide in Exod. 21.12-14. These

parallels recur as we turn to consider the cities of refuge.

6. Cities of refuge (Num. 35.9-34; Deut. 19.1-13)

Although parallels between the cities of refuge and the ‘altar-asylum’ laws of Exod.
21.12-14 are widely known, the existence of similarities between the cities of refuge
and the asylum narratives of Exodus has not previously been recognised (see Table 1,

above). Once again, a few brief notes are in order.

First, the place of asylum is assigned by God (cf. Israel’s asylum in Sinai and the
asylum of Exod. 21.12-14) because the six cities of refuge are presented as the product
of divine initiative (Num. 35.9—15; Deut. 19.1-2, 7-9; Josh. 20.1-3). As with the other

places of asyla in Table 1 the city of refuge shares the following characteristics. It is:

e  adwelling®*
e anplace of sacrifice®

e subject to priestly supervision®®

2 The cities of refuge are where (some of) the Levites live (Num. 35:2, 4, 6, 8).

% Regardless of whether the cities of refuge themselves had altars, the city of refuge itself is ‘akin to an altar’ (Jacob 1992:635).
Jacob observes that there is atonement at the city (in the form of the high priest) and ‘reconciliation’ (presumably between the non-
intentional killer and the avenger). The similarity between the city and an altar may be stronger than this because the city of refuge
(like all of the Levitical cities) has the very shape of an altar. The bronze altar and the incense altar are both exactly square in shape
(Exod. 27:1; 30:2) and, likewise, the city of refuge is bounded by an exact square of pastureland (2,000 cubits on each side; Num.
35:4-5 and see Milgrom 1990:502-504).

2 The exact nature of the relationship between the city of refuge and the high priest is not entirely clear (which may reflect the fact

that the relationship between the Levites and the Aaronide priesthood in general is not always clear; see generally Garrett 2003 and
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e aplace of ritual observance.?’

Second, Deut. 19.6 expresses concern about asylum-seekers being ‘overtaken’ en route
to the place of asylum and killed. This parallels Israel’s story of collective asylum
where Pharaoh’s warriors are said to overtake Israel (Exod. 14.9) in accordance with
Pharaoh’s plan (Exod. 15.9). There is a further, linguistic, connection: Deut. 19.3
commands ‘you shall prepare the roads (Krdh)’ whilst Ps. 77.19 (H 77.20), providing a
poetic account of YHWH’s parting of the Red Sea, says ‘thy way (Kkrd) was through

the sea, thy path through the great waters’.

Third, the laws relating to cities of refuge confirm that there is deliverance for the

legitimate asylum-seeker (typified as the accidental and spur of the moment killer) but

Rehm 1992). Nevertheless, Num. 35 is consistent with the picture that emerges from Exodus, Leviticus and Numbers which presents
the Levites as a subordinate ‘clerus minor’ (Garrett 2003:522) to the Aaronides. Num. 35 sees the cities of refuge as being in some
direct but subordinate position vis-a-vis the high priest such that his death frees the refugee. As such, the cities of refuge have a

sacrificial dimension because they are inhabited by sacerdotal clans and stand in a particular, unique, relationship to the high priest.

%" The cities are “set apart’ (Deut. 19:2, 7; Josh. 20:7) and ‘appointed’ (Josh. 20:2, 8). Rofé (1986:221) objects that because ‘[the]
cities are never [said to be] sanctified... they are not sacred places: they are the height of secularity’ (emphasis original). But just
because the cities are not technically ‘sanctified’ it by no means follows that they are ‘the height of secularity’. Indeed Rofé himself
will later note (without citing texts) that the Levites are ‘separated’ from the children of Israel to serve Aaron and his priestly
descendants (using the #ifil of the verb Idb as in Deut. 19:2). Even Rofé recognises that there is a parallel between the ‘separation’ of
the Levites and the ‘separation’ of the Levitical cities. No one would describe the Levites as ‘the height of secularity’ just because
they are not priests. The cities stand in the same relation to the rest of the Israelite cities as the Levites stand in relation to the rest of
the Israelite population. Since it is clear that the Levites have a sacerdotal and ritual function, the same must apply to the cities of
refuge. They too have a sacerdotal and ritual function. The verb Idb has a sacral character (Otzen 1977) whilst Benjamin notes that it
is ‘parallel in meaning to #Odq meaning to set apart, to declare holy, to consecrate to Yahweh’ (1983:141). Its use in Deut. 19:2
‘indicates that ... the city of refuge is a worthy reflection of Yahweh to whom it is consecrated... It is the free action of Yahweh

which gives a place its special character’.
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not for the illegitimate asylum-seeker (typified as the premeditated killer; Jackson

2006:127-130).

Fourth, it is likely that the cities of refuge were associated with ‘deliverance from the
LORD’ because the cities of refuge (along with all of the Levitical cities) are said to
have walls (Num. 35.4). These would most likely have been heavily fortified (cf. Deut.
9.1 which refers to ‘cities great and fortified up to heaven’). Like Sinai and the
‘corners’ of the altar, the cities of refuge symbolised deliverance because they were

images of height and strength.

To sum up, there are clear structural similarities between the cities of refuge and the
asylum narratives of Exodus. It is now time to draw these strands together and consider
what new light this sheds on our understanding of the relationship between biblical

narratives and biblical law.

7.  Implications of this approach
The identification of a series of structural similarities between the Exodus narratives

and the laws of asylum has several implications.

First, it suggests that the biblical laws of asylum are best understood as ‘paradigm
cases’ that draw on the Exodus as part of their social construction. Bernard Jackson has
argued that some of the laws in the biblical legal collections are best understood as
‘paradigm cases’. This consists of the claim that the construction of some of the biblical
laws depends on Israelite culture and experience and on what the members of a given

social group internalise as ‘typical’ events (e.g. Jackson 2006:24-29).
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This claim specifically extends to the biblical laws of asylum (Jackson 2006:120-139).
Thus Exod. 21.12-14, Num. 35.9-34 and Deut. 19.1-13 are said to be ‘paradigm cases
of asylum’ because they present (individually and collectively) stereotypical images of
what it means to seek asylum in biblical Israel. Paradigm cases make sense at the
‘thematic level’ by drawing on the social knowledge used in sense-making processes
(Jackson 1995:515).%% This includes stereotypical knowledge of who is a legitimate
asylum-seeker, and who is not, and in what circumstances. Such knowledge is, of
course, socially and culturally contingent (Jackson 1995:153). To put it slightly more
technically, the idea that the biblical laws of asylum are paradigm cases amounts to the
claim, at the thematic level, that the laws present us with what are called ‘narrative
typifications of action’, viz. ‘our social knowledge of those meaningful sequences of
action which are thought to occur typically, and which are used (at the ‘thematic’ level)
in order make sense of data presented to us’ (Jackson 1995:513). The central claim of
this article — that the biblical narratives and the laws of asylum are closely connected —
supports and extends Jackson’s claim by pointing to the Exodus as one particular
narrative that informs the reading and interpretation of these laws. To put it another
way, this article contends that the Exodus narratives of asylum, and especially Israel’s
collective experience of asylum-seeking, are part of the social construction of the

biblical laws of asylum.

28 In semiotic theory, the ‘thematic level’ is one of three levels of signification, the others being the ‘surface level’ and the ‘deep
level’. The ‘surface level” refers to sense-data that is presented to us, and which we try to make sense of, whilst the ‘thematic
level’ refers to the stock of social knowledge, drawn from the environment, that enables us to make sense of sense-data at the
surface level. The ‘deep level’ refers to forms of sense-making that are claimed to be universal and which are not merely derived

from our environment (see generally Jackson 1995:143).
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Second, it helps to explain why the biblical laws of asylum are typically concerned with
homicide. A striking feature of the laws of asylum is that they are all concerned with
homicide.?® The typical image of an ‘asylum-seeker’ is ‘the person accused of a
homicide’ (Exod. 21.13—14; Num. 35.9-34; Deut. 19.1-13; Josh. 20.1-9). Moreover,
since not all asylum-seekers are able to benefit from asylum, the stereotypical image of
the successful asylum-seeker is ‘the accidental killer or spur-of-the-moment killer’
(Exod. 21.13; Num. 35.15, 22-25; Deut. 19.4-6; Josh. 20.3, 5, 9) whilst the typical
picture of the unsuccessful asylum-seeker is ‘the premeditative killer’ (Exod. 21.14;

Num. 35.16 -21; Deut. 19.11-13).

Why is this so? After all, ANE texts know of a whole range of asylum-seekers,
including runaway slaves and artisans, runaway military and civilian captives of war,
deserting soldiers and indebted peasants, to name but a few (Altman 2002:322). This
article suggests that the reason why the biblical legal materials show a particular
concern for homicide is because the stories of Moses and Israel in Exodus are both

concerned with accusations of homicide.

In addition, it is plausible to suggest that Israel’s experience of the Exodus would have
fed into the social evaluations that accompany the typical images of legitimate and
illegitimate asylum-seekers. Jackson notes that ‘collective images’ (such as those of
legitimate and illegitimate asylum-seekers) are never merely descriptions of typical
action but also include ‘tacit social evaluation[s]’ (Jackson 1995:152). The successful

(and hence legitimate) asylum-seeker arouses feelings of sympathy (‘there but for the

2 Or, alternatively, that the laws of homicide are all concerned with asylum. Either way, in biblical law, homicide and asylum are

closely linked.
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grace of God go I’), whereas the unsuccessful (and illegitimate) asylum-seeker arouses

feelings of hostility.

The activity of the legitimate asylum-seeker is not seen as dangerous: his continued
existence at the place of sanctuary in the short or long-term can be tolerated. The
activity of the illegitimate asylum-seeker, on the other hand, is seen as dangerous and
his continued existence at the place of sanctuary in the short or long-term is not
tolerated. Tacit social evaluations are apparent in the contrasting disposal
consequences>® whilst explicit social evaluations are present in Deut. 19.13 (‘Your eye
shall not pity him...”). In the light of the connections between the biblical narratives
and the laws of asylum it is reasonable to suggest that these social judgements are
shaped by Israel’s own collective experience in the Exodus. Israel’s attitude towards the
legitimate asylum-seeker could indeed be shaped by ‘there but for the grace of God go
I’ because Israel’s own experience of being a legitimate and successful asylum seeker is
grounded in an act of divine deliverance. Likewise, the hostile attitude towards the
illegitimate asylum-seeker may equally be informed by the Exodus story which sees

Pharaoh as a premeditative killer who deserves his come-uppance.

8. Conclusion
There is a clear relationship between the narratives of asylum in the book of Exodus
and the laws of asylum found in the biblical legal collections. Like the relationship

between the narratives of release from slavery in the book of Exodus and the laws of

30 This takes the form of continued protection for the ‘spur of the moment’ or accidental killer (Exod. 21:13; Num. 35:11-12,

15, 22-25; Deut. 19:4-6) and removal of protection for the premeditated killer (Exod. 21:14; Num. 35:16-21, 32; Deut.

19:11-12).
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slavery, this should be regarded as an example of the relationship between narrative and
law. The existence of this relationship is seen at a structural level. Both the narratives
and the laws contain a number of recurring elements. [ have argued that the stories of
Moses’ and Israel’s asylum-seeking powerfully shaped Israelite beliefs about who
should benefit from asylum, and under what circumstances. This is not altogether
surprising. Moses is Israel’s leader, par excellence, whilst the Exodus itself is presented
as Israel’s defining national event. It is thus plausible to suggest that these stories could
have provided the basis for a popular understanding of asylum and its related
institutions. This is because biblical Israel is not only a nation of freed slaves but also a

nation of successful asylum-seekers.
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Table 1:Recurring elements in narratives and typifications of asylum

RECURRING ELEMENTS
#1 #2 #3 #4 #5 #6 #7 #8 #9 #10 #11 #12
Place of
asylum .
. (includes the . No Period of
There is . . . Deliverance . asylum ends
characteristics | Flight . deliverance . .
a death . Pursuit . for Deliverance | with death of
Asylum- | of dwelling; to Risk of Fear of | Avenger/ o, for . .
(actual/ . of . . R legitimate | .. .. from the high priest
seeker sacrifice; place being being go’el illegitimate
alleged . asylum- . asylum- LORD and/or
e priestly of overtaken killed haddam asylum- .
homicide) . seeker seeker national
authority and | asylum seeker
ritual leader
observance)
Pharaoh
Narrative Pharaoh seeks )
of Death of Moses ‘l\f/][g::’s ‘seeks to Moses Vellllgii?ce If):r 1‘\;e1arn§§ Asylum ends
individual | Egyptian Home of Jethro, kill® Implied in | “frightened” p p , Implied (cf. | when “the king
(on the . . from Moses for | the moment N/A . s
asylum (Exod. priest of Midian Moses Exod. 2.15 (Exod. o1 Exod. 2.1-11) | of Egypt dies
run from Pharaoh death of | killing (Exod.
(Exodus 2.12) Pharaoh) (Exod. 2.21) (Exod. (Exod. 2.14). Egyptian 2.12) (2.23)
2.11-23) 215 | 21 (Exod.
2.15)
Narrative Israel Pharaoh Pharaoh’s Isracl P?:éli(s)h “The LORD \l?wstyh1 l(llrtrtlaf}?gsf
of Death of Israel “flees’! | PUSUSS armi “greatly vengeance is my Aaron the high
collective | Egyptian Wilderness/ the . s frightened” & Deliverance strength and . &
(on the . from . overtake for death - priest (Num.
asylum first-born run from Sinai Pharaoh Israelites Isracl (Exod. of for factually N/A my might/ He 33.38) and
(Exodus (Exod. Pharaoh) (Exod. 19ff) (Exod (Exod. (Exod 14.10) of Eovptians innocent is become my M.oses the
14-15) 2.29) ’ 14.8, 9; e death &b deliverance” .
14.5) 15.9) 14.9; 15.9) (14.11-12) (Exod. (Exod. 15.2) national leader
) ) 15.9) 7 | (Deut. 31.2-3)

! Using the same verb for Moses’ flight in Exod. 2.15.
2 In Exod. 14.13 Moses tells the people to ‘Have no fear!’, using the same verb in Exod. 21.14 in regard to Moses.




RECURRING ELEMENTS (cont’d)

#1

#2

#3

#4

#5 #6 #7 #8 #9 #10 #11 #12
Place of asylum ;
. y Period of
(includes the No asvlum
There is characteristics Deliverance deliverance en d}; with
a death of dwelling; Flight | Pursuit Risk of Fear Avenser/ for for Deliverance death of
(actual/ | Asylum- sacrifice; to place of bein of o’gl legitimate illesitimate from the hich priest
alleged seeker priestly of asylum- g being 8 asylum- g LORD ghp
L . overtaken . haddam asylum- and/or
homicide) authority and | asylum | seeker killed seeker .
vitual seeker national
observance) leader
Asylum “A place Deliverance for | No deliverance
t Death of a Typified as | “YHWH-approved’ | to which Lo . Implied in | ‘accidental” and for God ‘assigns’
. a human being a person altar he can Implied in Implied in .lmplled Exod. ‘spur of the ‘premeditated’ the place of
divinely- | "5 04" | accusedof | (Exod. 21.14) flee™ I;’l“’l‘; Exod. 21.13 mﬁ’ﬁd' 21.14 | moment’ killer Killer asylum (Exod. | Notstated
approved 21.12) homicide Tabernacle (Exodus : : (Exod. 21.13) | (Exod.21.14) 21.13)
altar 21.13)
Killer .
“flees’ to ’ Desire Dehlveranc,e for _
the cities Go’el to avoid ‘accidental’ and | No deliverance
Death of a (e.g. haddam Go’el death Go’el ‘spur of the for Levitical cities Asylum ends
Asylum . . .\ ‘pursues’> haddam haddam moment’ killer | ‘premeditated’ assigned by with death of
. human being Person Levitical cities Num. . (Num. . o
at city of (e.g. Num accused of | (e.g. Num. 35.2, 4 35.6: the killer “may 35.12) (e.g. Num. (Exod. 21.13; killer God (Num. Israelite high
refuge '35 11 ’ homicide & 6 é) o Deut’. (Deut. overtake”® aﬁd 35.12; Num. 35.6, 15, | (Exod.21.14; 35:9-15; Deut. priest (Num.
: 1 > 4 ’ 19.4: 19.6; Josh. the killer “ive” Deut. 19.6) 22 - 25; Deut. Num. 35.16— 19.1-2, 7-9; 35.25, 28, 32;
Deut. 19.4) Tosh, 20.5) (Deut. 19.6) | oo 19.4 - 6; Josh. 21: Deut. Josh. 20.1-3) Josh. 20.6)
203) 19 4)' 20.2,5,9) 19.11- 13)

3 Verb differs from that used in Exod. 2.15 and 14.5.

4 Verb differs from that used in Exodus narratives (2.11-23 and 14-15).
5 Using the same verb as used in Exodus narratives (2.11-23 and 14-15).
® Using the same verb as used in Exodus narratives (2.11-23 and 14-15).
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