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Law and Wisdom Literature

Jonathan P. Burnside!

Abstract

Biblical studies generally sees Law and Wisdom as separate, even opposed, categories. This
dichotomous approach is unsatisfactory. It distorts our understanding of the traditions of both
Law and Wisdom, as well as the more unified biblical tradition as a whole. Although the
discipline generally has not so far been able to transcend this opposition, scholars have
increasingly explored possible relationships between Law and Wisdom. Semantic, linguistic,
cognitive, and semiotic studies collectively point towards the need for a paradigm shift away
from a dichotomous approach to one that sees Law and Wisdom as complementary. This is

crucial to re-evaluating the concept of wisdom — and law.
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Introduction

The relationship between Law and Wisdom Literature, as scholars usually think of them, is
slippery. This is partly because we do not know much about how Law actually functioned in
biblical Israel.> Accordingly, no matter how confident we may be about how scribes, sages,
or “Wisdom schools” operated in Israel (though, in fact, these subjects are themselves

strongly contested), assumptions about how any of them interfaced with law, as it was

! Thanks to Dr. Will Kynes (Samford), Prof. Bernard Jackson (Manchester) and Prof. Julian Rivers (Bristol) for
their responses to an earlier draft of this paper. The usual disclaimers apply. Biblical quotations are drawn from

the New Revised Standard Version (NRSV) translation of the Holy Bible, unless otherwise noted.

2 E.g., Wilson (1993, 91): “To put the matter... bluntly, we still do not know how law worked in ancient Israel.”
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practiced, are speculative.® To this uncertainty, we can add lack of consensus among scholars
as to what wisdom and, indeed, Wisdom Literature itself means (Weeks 2010, 85). By
contrast, there is a general consensus among scholars about what Law is, though the problem
here is that Law is defined in positivistic terms as a matter of “rules.” This is unhelpful,
especially when the phenomenon of Torah, as described in the Hebrew Bible, is broader than
a positivist portrait suggests. It further problematizes the relationship between Law and
Wisdom L.iterature because it exaggerates any difference there may be. The relationship
between Law and Wisdom Literature must be examined afresh.

This chapter begins by looking at the standard bifurcation in biblical studies that sees
Law and Wisdom as separate—even opposed—categories. | shall argue that this dichotomous
approach is unsatisfactory in view of the many correlations that exist between Law and
Wisdom. The remainder of the chapter will then pursue a correction to the standard

dichotomy by proposing a paradigm change that sees Law and Wisdom as complementary.

1. The Dichotomy between Law and Wisdom in Biblical Studies

Although scholarly definitions of Wisdom can be extremely broad, they still manage to
exclude any formal alignment with Law.* If it is true that “[t]he task of the wise man is to
uncover the hidden order of the world and to understand the experience of humans within that
wider context,” including “societal order” (Dell 2006, 413), one might have thought this
definition would include discussion of Law. But such is not the case. Wisdom may have
many facets, but Law is seemingly not one of them. The result is a dichotomy that sees Law

and Wisdom as separate, and even opposed, categories. This is so deeply entrenched that

3 Weinfeld’s (1972) account of the role of scribal circles in shaping law remains influential, despite scholarly
reservations (e.g., Crenshaw 1976, 22; Fontaine 1982:12). Fitzpatrick-McKinley (1999, 181) overstates the case,
claiming the morality of biblical law was only “compelling” to “the scribal elite.” For an overview of relevant
scholarship see Jackson (2006, ss. 2.1-2.6).

4 See the summary of scholarly definitions in Dell 2000, 1-13.



even recent works designed to introduce students to the subject of biblical law explicitly deny
any connection with Wisdom (e.g., Westbrook and Wells 2009, 33). Even a recent state-of-
the-art overview, such as the 2015 Oxford Encyclopedia of the Bible and Law, has no entry
on Wisdom, nor does it refer to Wisdom in its leading article on “Biblical Law” (Wells
2015).

This bifurcation between Law and Wisdom reflects, in part, long-standing source-
critical debates regarding their respective origins. Thus, Erhard Gerstenberger’s (1965, 49)
influential account of the relationship between Law and Wisdom located the original setting
of the “universal and timeless” biblical “rules” in Wisdom Literature, due to Wisdom’s
apparent concern for “the welfare of society in general.” Although Gerstenberger claimed “a
common background for wisdom maxims and legal commandments” (50), Law and Wisdom
were separate entities. Some commandments were absorbed into the Wisdom Literature
whilst others, he averred, were transplanted from the “family ethos” to a “secondary cultic
setting” where they played out as Law (51). Whilst criticized by Dale Patrick (1985, 23) and
Westbrook (1994, 20), Gerstenberger’s assumptions frequently recur in scholarly analyses
(e.g., Marshall 1993, 12-13; Otto 1988; Carr 2011, 419).

Joseph Blenkinsopp’s (1995, 20, 93) argument is somewhat similar to preceding
accounts but is notable for projecting onto biblical Israel a nineteenth-century model of legal
evolution where codification is harnessed to the rise of the modern nation state. Thus Law—
in the form of “law codes”—is said to emerge “with the passage from tribal society to state”;
a model that is then said to apply to “early Israel” (99). Law and Wisdom are presented as
two great, but separate, streams. Eventually, both legal and sapiential traditions flow together,
though this is a late development. When Law and Wisdom do meet, as in Deuteronomy,
Blenkinsopp claims that Law changes, under the influence of Wisdom, from “a purely

objective and extrinsic reality” to an internal activity that “unites learning and piety” (118).



Blenkinsopp here plays off the objective versus the subjective; the letter versus the spirit and
basic knowledge versus lofty erudition. Behind this fairly standard opposition between Law
and Wisdom lurks a latent antinomianism.

Why do scholars assume that Law and Wisdom do not mix? Our answers must be
speculative but a (non-exhaustive) list might include the following: (1) the influence of legal
positivism, which defines Torah in terms of rules, in contrast to Wisdom, which, however it
is defined, is understood as a non-rule normative standard; (2) the intuitive assumption that
Law is essentially concerned with coercion and with making people do what they may not
want to do, usually under threat of punishment, in contrast to Wisdom, which is generally not
seen as coercive; (3) the notion that Law is given by God whereas Wisdom is discovered by
means of human searching; (4) the lack of references in Wisdom Literature to the idea of
covenant, which is so central to Law; and (5) an emphasis on creation theology in Wisdom
studies, which marginalizes Torah (Weeks 2010, 116-17).

However, these assumptions that Law and Wisdom do not mix are problematic. If
these explanations are anywhere along the right lines, questions may be raised regarding the
basis of a dichotomous approach. First, | have argued that it is anachronistic to define Torah
purely in terms of Benthamite rules, since this amounts to a projection of modern ideas about
Law onto the ancient texts (Burnside 2018 and 2019). Torah is an accumulated phenomenon
that integrates legal precept, judicial decision, instruction, the fusion of law, and narrative and
prophecy (Burnside 2011, XXX-XXXii).

Second, it is similarly reductive to understand Law primarily in terms of coercion and
punishment. There is a strong element of voluntariness in narrative accounts of the Giving of
the Law; indeed, the covenant between YHWH and Israel is presented as a precise moment in

time when a people consciously resolved to obey their sovereign (Exod 24:3); an assent that



legal positivists, including Jeremy Bentham, thought was extremely rare. Law shares with
Wisdom the idea of persons choosing to live well.

Third, it is not possible to distinguish between Law and Wisdom based on a simple
contrast between “revealed” and “concealed” since the narrative account of the Giving of the
Law at Mount Sinai emphasizes the concealed qualities of Torah. YHWH’s face is hidden in
regard to Israel in a variety of ways (Exod 19:16-20). Revelation is given in the context of
concealment. This is true even for Moses, who alone enjoys proximity to YHWH’s Presence.
Moreover, the face of the lawgiver is hidden when delivered by Moses himself because
Moses’ own face is transfigured (Exod 34:29). In sum, biblical law is not only an icon of
revealed law; it is also an icon of concealed law (see further Burnside 2020, and 3 below).

Fourth, the Wisdom Literature’s lack of references to legal terminology is also
questionable. Absence of evidence is not evidence of absence. In addition, there are no shared
criteria among scholars regarding what would count as evidence: what is “clearly implied”
for one reader is “deliberate rejection” for another. Thus, the mere appearance of the name of
YHWH in Proverbs does not strike Barton (2016, 32) as showing that “all the supposedly
normative features of ‘Yahwism’” including “Moses, law, [and] covenant... are thereby
implied.” By contrast, Markus Witte (2014, 82) argues that “factual and structural theological
interpretative lines of the Torah” may still be present in Job, even though the book itself does
not contain terms such as “torah” (nnIn) and “covenant” (n"2). Likewise, David Noel
Freedman (1999, 92) claims, in regard to Psalm 119, that the mere omission of much of
Israelite history and theology should not be taken as rejection, since the function of all such
traditions exist “only to explain, support, or exalt Yahweh’s unique, unparalleled
revelation...tord.” Moreover, if, say, covenantal vocabulary is present, but without “any
explicit concept of covenant” (Weeks 2016, 8), should that vocabulary be dismissed as

irrelevant? Some scholars would suggest so. More clarity is needed regarding what standard



is being applied and whether such criteria are appropriate for the creative enterprise of
writing and redaction (for more, see 2, below).

Finally, an emphasis on creation theology in Wisdom studies could just as well find a
privileged place for Torah as a peripheral one. Weeks (2016, 15) acknowledges: “What
Israelite wisdom does ... is in response to a divine command [in Creation].” Modern
approaches to biblical law have themselves emphasized how “Creation, law and wisdom
texts... share a fundamental belief in a comprehensive ordering of reality” (McConville 2013,
630). | have argued that Torah is rooted in God’s purpose in creation and so must be
understood in regard to the divine ordering of creation (Burnside 2019). Summarizing this
approach, Gordon McConville (2013, 631) concludes that: “Torah and wisdom together are
tasks given to human beings as part of the divine intention to establish a human society
characterized by justice and righteousness.”

Consequently, although there are a number of possible reasons why biblical scholars
have assumed that Law and Wisdom do not mix, these assumptions can be challenged. This,
in turn, leads us to question whether the bifurcation between Law and Wisdom should be the

default position in biblical and theological studies.

2. New Approaches to the Relationship between Law and Wisdom

Questioning this bifurcation links up with a growing appetite among scholars to explore
possible relationships between Law and Wisdom, as part of the recent interest in Wisdom
scholarship “to build ... bridges and to recover some important understandings that had
become displaced or underplayed” (Weeks 2016, 6; similarly Otto 2007, 1). Scholars have
recently moved beyond attempted reconstructions of the history of laws and proverbs to
explore semantic, literary, and conceptual connections between Law and Wisdom that exist

outside legal and proverbial collections. However, these developments do not in themselves



undermine the dichotomy; they may, in fact, even reinforce it, as we shall see. Nevertheless,
they are straws in the wind that need to be caught and considered.

First, Reinhard Miller (2013) finds a contrast between Joseph and Solomon (who
both receive wisdom from God) and the judges of Deut 1:9-18 (whose wisdom, he thinks, is
self-acquired and therefore non-spiritual because the candidates were already thought to
possess it). Second, Witte (2014) builds on the work of Manfred Oeming (2001), who
identified links between Law and Wisdom in Job 31 (e.g., correspondence between the ban of
images [Deut 5:8] and worshipping sun and moon [Deut 4:19; 17:2-3] with Job 31:24-27), to
propose various intersections and motifs between Job 31 and Deuteronomy 32. Third, Bernd
Schipper (2014) finds points of contact between Law and Wisdom in Proverbs, building on
the work of Franz Delitzsch and Michael Fishbane. In particular, he shows how Prov 3:1-5,
6:20-24, and 7:1-5 allude to Deut 6:6-8 (paralleled in Deut 11:18-21). Finally, a number of
scholars have mined the relationship between Torah and Ecclesiastes, not only in regard to
Eccl 12:13b (obviously) but, less obviously, the relationship between Eccl 5:5; 11:9 and Num
15:22-31, 39 (Kynes 2014).

Although more could be said regarding these proposals, and others like them, suffice
it to say that scholars are making fresh, intertextual, discoveries between Law and Wisdom
not only in areas where they might be expected (such as Proverbs, following the pioneering
work of Weinfeld [1972]) but further afield (including Job), as well as narratives (Genesis; 1
Kings). Although the question of what counts as a valid intertextual connection remains
contested, evidence of intertextuality allows for more complex readings of the relationship
between Law and Wisdom. Indeed, both Miller and Witte posit interactions between
different sorts of Law and different kinds of Wisdom. We do not need to follow these
arguments in all their particulars to find in these semantic and linguistic analyses the

possibility of further stimulating lines of inquiry, as follows.



First, Muller’s observation that there is more than one way to acquire wisdom raises
questions about how plural forms of epistemology might have mapped onto different ways of
doing justice. This suggests new ways of relating Law and Wisdom. Miiller’s view of
plurality presents a contrast between “divine” and “self-acquired” wisdom, though one could
equally suggest plurality in acquiring divine wisdom directly from God. Certainly, the modus
in the case of the seventy elders (Num 11:24-30) is arguably different from that described for
Solomon. How might a plural epistemology relate to the range of authorities tasked with
adjudication, including Levites, priests, prophets, and kings, as well as elected judges? Such
varied offices give rise to different ways in which divine knowledge can be communicated,
including divination, intuition, prophecy, and reason. The different adjudicatory authorities
reflect different modes of divine knowledge, each of which has a role to play in adjudication
and each of which has potential for being institutionalized to varying degrees (Burnside 2011,
131-33).

Second, Schipper’s argument that Proverbs brings the father’s nixn (“commands”)
and the mother’s ninin (“instructions”) closer to the commandments and instruction of
YHWH merits further consideration. One implication of this is that the parents stand, as it
were, in the place of YHWH, whilst the child stands in the place of Moses (though Schipper
does not quite put matters this way himself). Among other implications for how Law and
Wisdom are understood, both in terms of concepts and as forms of communication, this
suggests, as | have argued, that, in semiotic terms, Moses’ delivery of Torah to the people on
Mount Sinai with a shining face (Exod 34:29) signifies that he now stands in the place of
YHWH in giving Torah to Israel (Burnside 2019). This has the knock-on effect of casting the
people in Moses’ role.

This means that Israel is invited to behave concerning Moses as Moses did in relation

to YHWH on the mountain. Moses waits expectantly for YHWH (Exod 24:12); he prepares



to receive Torah (Exod 24:16-17), fasts (Exod 34:28), and worships (Exod 24:1). He even
engages in a daring exchange with YHWH in Exod 32-33 that results in YHWH initiating
another covenant that repairs the breach between the Israelites and God (Exod 34:10) and
leads to fresh law (Exod 34:11-26). Torah is explicitly given in the context of intercession,
discussion, rational argument, and strategic risk-taking. There is also room for protest of a
kind (e.g., Exod 32:11-14). The same model of engagement is found when Moses receives
divine revelation in the Tent of Meeting (Exod 33:7-11) (Burnside, 2020). All this means that
the people are to engage actively in dialogue, reflection, and meditation on Torah. Indeed,
this is what they are explicitly commanded to do (Deut 6:7). If Moses’ encounter with God
on Mount Sinai is both highly participatory and paradigmatic for all Israel, it raises the
possibility that every discussion of Torah among the people, including as they “walk by the
way” (Deut 6:1) has cultic significance. The paradigm of Moses’ encounter with God could
apply even to parental instruction within the home. Teaching the commandments (Deut 6:1)
might thus evoke the dynamic of YHWH’s teaching Moses on Sinai. This suggestion is
consistent with Schipper’s parallel between Proverbs and Deuteronomy. Schipper’s reading
also fits the connotative significance of Moses’ encounters with YHWH at the Tent of
Meeting (e.g., Exod 33:11; Num 12:6-8), especially if this was Moses’ own personal tent,
used for revelatory purposes. In ancient Israelite culture, the tent is, of course, the place of
habitation and conversation. In sum, we can make connections between Law and Wisdom by
considering the semiotic significance of how Torah was given to Israel.

We conclude this brief survey of recent developments in Law and Wisdom by
considering Will Kynes’s (2016, 101) proposal that, in future, we should treat “wisdom as a
concept instead of a genre.” This would be a new development for our understanding of Law
and Wisdom. Thomas Kriiger’s (2014, 51-52) analysis of Deut 4:5-8 suggests that this text

might be a good place to start relating law and wisdom, as concepts. The passage presents



this relationship not abstractly, but through the particular, namely, the hope that the nations
will see Israel’s obedience to Torah as virtuous. Elsewhere in Deuteronomy, Deut 1:13-17;
16:19; 34:9 stress wisdom as a pre-requisite for rightly interpreting law, whilst Deut 29:3 [ET
4] and 30:6 “express doubts about whether the Israclites have such wisdom and offers
possibilities to acquire such wisdom” (Krliger 2014, 47 n. 35). It is at this point that law and
wisdom, as concepts, link up with broader “prophetic statements about the change or renewal
of the human heart by God (Jer 31; Ezek 36 etc.) [which] address the same problem” (Krlger
2014, 47 n. 35). Outside the Pentateuch, Psalms 19 and 119 offer fertile ground. Questions
we can ask of law and wisdom—as concepts—include: Do these psalms infer that only law
mediates wisdom? Is there another source of wisdom besides Torah? And does law, in
Psalms 19 and 119, mediate the same virtues as wisdom does elsewhere? (Kriiger 2014, 46).

All these examples of semantic, literary, and conceptual connections have the
potential to undermine the dichotomy between Law and Wisdom. But not necessarily. They
can equally be seen, by biblical scholars, as reinforcing the bifurcation. Intertextuality cuts
both ways. They could pave the way for a complementary approach, which sees connections
between Law and Wisdom, not simply a chasm. However, if those connections are not
understood as integral to the original text but are, rather, later additions (usually, legal
additions to earlier Wisdom texts),> such intertextuality merely restates the dichotomy in its
own way. The latter response is particularly problematic because it suggests that biblical
scholarship is underpinned by a presupposition that is so strong that it is non-falsifiable,
namely, that if there is a connection between Law and Wisdom, then this must be late.

| propose, then, that these emerging trends in Law and Wisdom scholarship are not

random straws blowing in the wind. Rather, they point in a particular direction that, in turn,

5 E.g., Weinfeld (1972, 260-61) argues for the relative priority of Proverbs over Deuteronomy whilst Fishbane
(1977, 284) argues for the reverse. Carr (2011, 415-421) thinks that the strongest examples of intertextuality
favor an earlier date for Proverbs, though he accepts that, in weaker examples, “the cases for direction of
dependence are progressively less clear” (417).
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indicates the need for change. They give added force to the need to question the dichotomy
between Law and Wisdom and raise the possibility that this default position does not do
justice to the texts. They even suggest that the underlying assumption that there is a
dichotomy is wrong. Consequently, | propose that the emerging trends in Wisdom
scholarship identified in this section point towards the need for a paradigm shift in biblical
studies. A change of paradigm within a discipline is never comfortable but, sometimes, it is
necessary. This is one such case. If we took, instead, the presumption that Law and Wisdom
are complementary as our starting-point, a lot of findings would fall into place. Law and
Wisdom are not opposed. They are complementary; they speak to each other and they relate

to each other.

3. Towards a Complementary Understanding of Law and Wisdom
Along with burgeoning interest in semantic and linguistic studies, a further development in
Wisdom studies has been the application of cognitive linguistics, along with cognitive studies
generally, to Wisdom Literature (e.g., Van Wolde 2003). The application of cognitive
linguistics to Law and Wisdom adds further weight to my proposal for a paradigm shift.

| begin with Jackson’s pioneering application of the insights of semiotics and
associated theories of cognition to biblical law over the last twenty-five years. His resulting
model of “wisdom-laws” (2006) remarkably relocates discussion of the nature, origin, and
purpose of biblical law from a modern-style, positivist, and forensic milieu to a Wisdom
context. Although Jackson himself uses his approach to propose his own theories regarding
the history and sources of biblical law, it is fair to say that locating biblical law in a Wisdom
context provides strong evidence that we should understand Law and Wisdom in
complementary terms. This is because, for Jackson, law assumes the social knowledge which

is presented, or advocated, in the Hebrew Bible as wisdom.
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Put briefly, Jackson’s approach assumes, inter alia, that many early biblical laws take
the form of “self-executing” rules, viz. rules formulated to reduce the need for third-party
adjudication. Importantly, the cognitive structures that go into reading “wisdom-laws” are
narrative, not semantic (2006, 24-25). Rules that we read semantically (or literally) cover all
cases that may be included under their language whereas rules that we understand narratively
(or imagistically) apply only to the typical cases that they bring to mind. This is because the
narrative image represents the “core” of the message. The further the real-life case is from the
“typical case,” the less likely it is that the rule applies and the more room there is for
negotiation between the parties (2000a, 75-82). Applying the “eye for eye, tooth for tooth”
formula in Exod 21:24-25 to a one-eyed man would not be a valid application of the law,
since taking the eye of this non-typical offender would leave him blind (see Jackson 2000a,
85-86). The question is whether the dispute is sufficiently similar to the picture evoked by the
rule to justify its use to resolve the problem. Significantly, questions of relative similarity
evoke intuitive judgements of justice to a greater degree than literal interpretations (1995a,
82ff). Finally, the images suggested by narrative are drawn from social knowledge®; in that
sense, “wisdom-laws” function as a “restricted code.”’

What is “wisdom-like” about such “wisdom-laws”? Quite a lot, which is why
Jackson’s method is a strong pointer towards a complementary approach to Law and
Wisdom. We can identify the following (though this list is not exhaustive):

1. Jackson draws on Carole Fontaine’s (1982) detailed analysis of “proverb performance”
(i.e., how proverbial sayings are transmitted in a given social interaction) in selected

biblical texts (e.g., Judg 8:2, 21; 1 Sam 16:7; 24:14; 1 Kgs 20:11; Fontaine 1982, 76-138;

8 That is, our knowledge of social situations that is informed by our social and historical context and which we
normally take for granted (see Jackson 2000b, 45).

7 A restricted code is “one where meanings are embedded in a particular social context, and where as a result
language needs to be less explicit, since values and understandings are shared (and known to be shared), and
therefore do not require explicit statement” (Jackson 2006, 25). Jackson derives the term from Basil Bernstein.
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see Jackson’s [2006, 34-35] discussion of Judg 8:1-3). This shows how, inter alia,
traditional wisdom functions to restore social order. Jackson (2006, 37-38) argues that,
like such proverbs, “wisdom-laws” provide a model for conflict resolution and settling
disputes. For example, the “wise woman” of Tekoa uses a traditional saying (2 Sam
14:14) to resolve a dispute. At the same time, she also presents what can be termed a
“hard case” in the biblical laws of homicide inasmuch as the typical case presupposes that
the death of the killer will not extinguish the family line.

2. This preference for resolving disputes “on the spot” and avoiding litigation resonates with
the social ideology of Prov 25:7-9, which shows a clear “anti-institutional bias” that is
directed against adjudicatory institutions (Jackson 1992, 65). Wisdom plays a key role in
dispute resolution (Jackson 2006, 58-59; 1995b, 1762-65; 1992, 65-67).

3. By providing instructions for individuals to sort out their own affairs, “wisdom-laws” are
in keeping with the tendency of Proverbs to address the individual citizen, as opposed to
Israel as a whole.®

4. By addressing the citizen qua citizen, rather than formal institutions like courts, “wisdom-
laws” also fit the anti-institutional rhetoric found in Proverbs (e.g., Prov 6:6-8; Jackson
1992, 1).

5. Like “wisdom-laws,” proverbial wisdom deploys “images... familiar to the culture
(or subculture) in which the saying circulates” (Fontaine 1982, 152). Scholars have long
noted that the brevity of the folk proverb means that it is “virtually unintelligible apart
from the context of its use” (Fontaine 1982, 19). Fontaine (1982, 152) herself describes
how proverbs provide a cognitive challenge to “break the cultural and linguistic code of

the form... and supply its immediate contextual referents.” This is the very definition of a

8 Though this is not to ignore the public dimension of Wisdom, nor the ways in which Lady Wisdom addresses a
collectivity of persons; e.g., Proverbs 8-9.
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“restricted code” (Jackson 2006, 66). Similarly, Weeks (1994, 159) observes that:
“Proverbs moralizes, and encourages its readers to pursue certain ideals or patterns of
behaviour, but assumes that they will know about them already.” The same is said of
“wisdom-laws” (Jackson 2006, 66).

6. Related to the previous point, there are many Wisdom connections, at the level of social
stereotypes, between the laws and Wisdom Literature, such as the stereotypes of the
Hebrew slave (Exod 21:2, cf. Prov 22:7) and the nocturnal thief (Exod 22:1-2 [ET 2-3],
cf. Job 24:14, 16).°

7. “Wisdom-laws” provide resources for dealing with untypical cases that fall outside the
paradigm but which are still thought, for whatever reason, to be sufficiently close to the
narrative typification. This arises because the casuistic formula “if X...” should not be
read as “if X and only X’ (Jackson 2015, 77, 79); accordingly, narrative readings may
sometimes extend beyond what is covered by a semantic reading. This is, again, close to
the cognitive function of proverbs. Weeks (2016, 18) thinks that “Proverbs 1-9 sees the
Law as a route, via wisdom, for individuals to acquire the knowledge of the choices that
they should make, even in situations that are not explicitly addressed by the Law.” There
could hardly be a better description of how paradigm cases form the basis of adjudication
in situations where the case at hand falls outside the paradigm.

8. By evoking intuitive judgements of justice, “wisdom-laws” recall Martha Nussbaum’s
(1986, 301) account of Aristotelian “practical wisdom,” one of the characteristics of
which is the need for “[g]ood judgement... [which] supplies both a superior concreteness
and a superior responsiveness or flexibility.”

9. Finally, although wisdom has been understood by scholars as both a genre and a concept,

Jackson directs our attention to the significance of wisdom as a value. Areas of overlap

9 For a full list, see Jackson 2006, 42-43.
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between Law and wisdom at the level of value include: (i) keeping disputes out of the

courts; (ii) avoiding contentiousness; (iii) internalizing wisdom and (iv) the value of

reproof, among others (Jackson 2000b, 32).

It should be noted that Jackson’s particular argument in Wisdom-Laws is advanced only
in regard to the Mishpatim (2006, 30), although, in his earlier work, Jackson (1995b, 1761)
suggested “[a]ll laws presented as such in the Pentateuch are ‘wisdom-laws’, but to be
understood within a developing concept of wisdom.” The question arises how far Jackson’s
ideas extend beyond the Mishpatim. Jackson’s series of studies on the book of Ruth (e.g.,
2015) represents a significant extension of his thesis; Ruth, he argues, reflects a situation
where “wisdom-laws” operate on the basis of negotiable social custom, without, for the most
part, reference to the formulations found in the Pentateuch. This has the potential to refine yet
further our understanding of the relationship between Law and Wisdom.

As far as “wisdom-laws” in the Pentateuch are concerned, my own work has shown
the usefulness of thinking in terms of “wisdom-laws” across different legal collections.
Examples include the food laws of Lev 11:3-23 and Deut 14:3-20 (Burnside 2016), the case
of the Sabbath-breaker (Num 15:32-36; Burnside 2010a), and laws of siege warfare (Deut
20:19-20; Burnside 2011, 173-76), among others. | have also argued that the “wisdom-law”
approach also applies to biblical narratives, including the relationship between laws of
asylum (Exod 21:12-14) and the Davidic succession narrative (1 Kings 1-2) (Burnside
2010b). This body of research raises the question of how the various social stereotypes that
we find in Wisdom Literature inform and underlie the narrative paradigms that we find in
biblical law (e.g., the relationship between the typology of “a glutton and a drunkard” in Prov
23:19-22 and Deut 21:20c; Burnside 2003, 51-55). If we embrace a change of paradigm, and
explore the complementary nature of the relationship between Law and Wisdom, we can

expect to find further, and deeper, connections between texts conventionally constructed as
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Law, narrative, and Wisdom. To date, explorations of the relationship between Law and
Wisdom have tended to focus on the relationship between Deuteronomy and Wisdom, as
though all that might be said about the relationship between different legal collections and
Wisdom should be refracted through Deuteronomy or, “Deuteronomic ideas” (Weeks 2016,
18). Jackson’s (2006, 41-42) discovery of multiple substantive connections between the
Mishpatim and Wisdom shows the need to extend the discussion into other legal collections
as well. For example, the enmity theme of Exod 23:4-5 recalls Prov 10:12; 26:21 and,
conversely, concern for the “neighbor” in Exod 21:35, 22:6, 8, 9, 10, 13, 25 evokes Prov
27:10.

A change of paradigm would also cause us to embrace the implications of the fact that
written Law contains evidence of what Walter Ong (1982, 115) has termed “oral residue.”
Residual orality occurs when previously oral-based cultures are exposed to the technologies
of literacy and writing, but have not fully interiorized their use in their daily lives (Ong 1982,
11; see also Jackson 1995a, 78-88). It means that earlier patterns of cognition, associated with
orality, persist within literacy (Jackson 2000a, 41). As far as the Mishpatim is concerned,
Jackson (2006, 93-113) has argued that this oral residue is not completely overlaid, even when
the stage of writing has been reached. | have highlighted the prevalence of oral residue in a
range of texts outside the Mishpatim (Burnside forthcoming) and suggested that the food laws
of Leviticus 11 and Deuteronomy 14 provide an example, not only at the stage of writing, but
also (in the context of Leviticus) at an advanced stage of legal reasoning as well (Burnside
2016, 236). This is significant because the use of restricted code, narrative paradigms, and
social stereotypes—all of which are features of biblical law, as we have seen—are also
indicators of an oral-based culture (Jackson 2006, 434). Wisdom itself, as is often observed, is

strongly associated with orality and oral-based forms of cognition. Consequently, examining
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these indicators more closely will also provide further evidence of the complementary nature of
the relationship between Law and Wisdom.

Similarly, a complementary relationship between Law and Wisdom may also be
discerned in regard to literary presentation. Increasing attention has been paid to the intricate
literary structures found in biblical law (e.g., Lev 24:13-23 and Leviticus 20; see Burnside
2006, 2015) as well as to the semiotic and cognitive assumptions that lie behind them
(Jackson 2006, 447-48). Such ornate literary examples are consistent with the aesthetic
literary values of Wisdom (e.g., Prov 25:11). This too is a matter for further exploration.

Finally, we should also consider the significance, for Law, of Wisdom’s own
reflections upon the relationship between the knowable and the unknowable (e.g., Job 5:9; cf.
11:7; Job 25:2-3; cf. 36:26). Of course, Torah belongs to the realm of the revealed and
knowable (e.g., Deut 29:29 [28 ET]). But, at the same time, it is given in the context of
hiddenness. As noted above, the face of the lawgiver, both YHWH and Moses, is hidden,
even in the act of giving the Law (Burnside 2018). Revelation is given in the context of
concealment. This is significant in a host of ways that underline the sapiential quality of
Torah. Apart from anything else, it signifies that engaging with Torah involves a posture of
openness towards that which is presently unknown, as well as the limitations of what is
presently known, including the mystery of YHWH’s Name and character.

For example, YHWH’s pronouncement of his Name in Exod 34:6-7 is the greatest
disclosure of YHWH’s nature and character in the whole of the Hebrew Bible, but this
fullness of revelation, so to speak, is formally presented in terms of just seeing YHWH’s
“back,” since Moses cannot see YHWH’s face and live (33:20). In the very context of the
giving of the law, while Moses carries the two tablets of stone he has carved himself (Exod
34:4), we find engagement with precisely the issue of the limitations of human knowledge of

God. This alternation between the knowable and the unknowable is as much a feature of the
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giving of Torah as it is of the concept of wisdom. As the doyen of Wisdom studies, Gerhard
von Rad (1972, 109), wrote: “The fear of God not only enabled a man to acquire knowledge
but also... kept awake in the person acquiring the knowledge the awareness that his intellect
was directed towards a world in which mystery predominated.” In Torah, no less than in

Wisdom, we confront the mystery of God.

4. Recasting the Relationship between Law and Wisdom

Questioning the dichotomous approach to Law and Wisdom does not entail collapsing them
into one another. To claim that Law and Wisdom are complementary necessarily involves the
claim that there is still some distinction between them. There are differences that survive my
critique of the dichotomous approach (see 1, above) and these, remaining, distinctions are
worth preserving.

Some are implied by the texts themselves. First, Deut 16:19 contains a warning
against bribery, underlining the fallibility of even those judges who were appointed on the
basis of their reputation for wisdom (Deut 16:18; cf. 1:13-18). Clearly, as Muller (2013, 27)
has already pointed out, it takes more than wisdom and experience to serve as a judge; one
also needs Torah.

Second, Deut 4:5 also implies a distinction between Law and wisdom as concept if
not also Wisdom as category. When Moses exhorts the people to observe YHWH’s “statutes
and ordinances” (n'vowni 0'7n; Deut 4:5), a spur to their obedience is that “this will show
your wisdom and discernment (n>naa1 ndonnodn) to the peoples, who, when they hear all
these statutes (n'j7nin '22) will say, ‘Surely this great nation is a wise and discerning people
(121 oon o) !’ (Deut 4:6). “Statutes and ordinances” are here aligned with “wisdom and

discernment” but they are distinct. Verse 6 attributes to the laws, when they are obeyed, the
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qualification (in semiotic terms) of being wise, which even outsiders will recognize. Law is
like Wisdom, if it is recognized as wise, but not all wisdom is legal.

A third distinction between Law and Wisdom is implied by the way in which the
latter overtly presents itself in a contradictory—even paradoxical—manner. The obvious

example, at least as far as Proverbs is concerned, is Prov 26:4-5:

Answer not a fool according to his folly, lest you be like him yourself.

Answer a fool according to his folly, lest he be wise in his own eyes.

Of course, it is possible to find apparent conflicts and differing formulations between laws in
various biblical sources and, including laws relating to homicide (Exod 21:30; Num 35:31-
32), kidnapping (Exod 21:16; Deut 24:7), slavery (Exod 21:2; Lev 25:39-40), and
expectations regarding vicarious punishment (Exod 20:5-6; Ezek 18:1-4). This prompts us to
consider whether the purpose of canonization was to encourage closer study of these issues.
This, in turn, links up with broader pedagogic traditions in rabbinic thought and literature
which encourage the ability of the individual to entertain contradictory ideas (Lancaster 2000,
194). Certainly, rabbinic interpretation excels in identifying and then explaining away
apparent inconsistencies in the text, supported by a linguistic theology best summed up in the
Talmudic adage n*'n n'n7x N7 1781 17X (“these and these [apparent contradictions] are the
words of the living God”; BT Eruvim 13b). That said, there does not seem to be an equivalent
to Prov 26:4-5 in Torah, and for good reason. It is not appropriate for Law to overtly present
contradictory rules that co-exist side by side and which claim equal authority. This difference
in presentation between Law and Wisdom is significant.

Fourth, this difference in presentation raises the question as to whether Law and

Wisdom are, in addition, distinct in terms of their rhetorical strategies. There is a world of
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difference between commandments that are given by a divine sovereign (first directly and,
later, through an intermediary) in the shattering context of a theophany and domestic
instructions given directly by parents to their children. From a semiotic perspective, it is
clearly a matter of the utmost significance that these instructions are communicated by
different forms of authority, and by different means.

Fifth, difference in rhetorical strategies raises the further question as to whether there
may also be a difference between Law and Wisdom in terms of their social functions. Here |
am at my most tentative. Any difference in social function is unlikely to be at the level of a
difference between the collective and the individual since the commandments of Torah are
themselves expressed in the singular and many of the laws of the Mishpatim (or “Covenant
Code”), for example, are concerned with disputes between individuals. Nor can any potential
difference be between formal social control (Law) and informal social control (Wisdom),
since both Law and Wisdom in the Bible have interests that go well beyond mere social
control. But there may be a difference between norms that are rhetorically and socially
appropriate for providing national goals and direction and those that are rhetorically and
socially appropriate for day-to-day living. To give an historical example from the United
Kingdom during the Second World War (at a time when we could fairly say the state did
have clear national purpose), this is the difference between the national goal of defeating the
Axis powers, which might involve a well-known government decree such as “Dig for
Victory,” and the day-to-day gardening instructions that enabled citizens to grow their own
food in order to “Dig for Victory.” In terms of their social function, the difference between a
decree and its realization may map onto the difference between Law and Wisdom.

In the context of biblical Israel, her national goal and vocation is expressly set out in
terms of her being “a kingdom of priests and a holy nation” (Exod 19:6). Torah molds Israel

into a nation and contains specific decrees that will enable her to fulfil this national goal
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and collective vocation. Wisdom may particularly concern the specifics of how to fulfil that
vocation. Using the “Dig for Victory” decree as an example (which is likewise a national
objective that is also aimed at every individual), it is Wisdom that turns gardens into
communal allotments, runs them well and grows lots of the right crops so as to impact
positively on the main goal. To put it yet another way, Wisdom may be the realization, or the
fulfilment, of Torah. Law presents us with the paradigm and Wisdom is concerned with the
question of how we apply it. This proposed distinction need not be a sharp one. Indeed,
seeing Law and Wisdom in terms of paradigm and application may even help to explain why
law, in the Bible, assumes the social knowledge which is presented, or advocated, as
wisdom. We might even speak of this as a distinction of degree and not of type in which Law
and Wisdom fall at different points on a spectrum of normativity.

Putting matters thus has some resonance with Craig Bartholomew’s (2016, 25) view
that Wisdom and Law operate side-by-side in “a ‘carved’ creation order” (drawing on
Raymond Van Leeuwen). Here, “cultural and personal exhortation is grounded in the reality
of the created world with its inbuilt normativity” (Van Leeuwen 1990, 116). This in turn is
consistent with the argument | have made elsewhere that, in an ideal but also in a practical
sense, Wisdom and Law together form a seamless web of normativity in biblical Israel.
Whilst Law is incomplete, its purpose is to instruct in Wisdom, which is complete (Burnside
2011, 472). Just as we need to think about Law in counter-cultural and difficult ways, so we
also must be prepared to think of Wisdom in creative ways, treating them both as
complementary modes of access to a single normative reality. This means that there are Law-
like elements in Wisdom as well as Wisdom elements in Law. Law is more like Wisdom than
we have allowed it to be and Wisdom is also more like Law. Yet neither is embedded in the
other. Law and Wisdom are complementary and cognate sources of normativity which have

distinctive features.
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Conclusion

The dichotomous approach to Law and Wisdom that has dominated Biblical studies distorts
our understanding of the traditions of both Law and Wisdom, as well as the more unified
biblical tradition as a whole. Given the many correlations between Law and Wisdom that can
now be identified, a paradigm shift to an approach that sees Law and Wisdom as
complementary is now needed. We must look anew at the relationship between the concepts
of Law and Wisdom in the Hebrew Bible with the post-Enlightenment presuppositions
projected onto the category of “Wisdom Literature” laid aside. This is a key task. The
relationship between Israel’s Law and Wisdom is crucial to re-evaluating the concept of
wisdom because Law has hitherto been excluded, by definition. A paradigm shift in the

relationship between Law and Wisdom is thus central to our understanding of both.
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